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The Health Services Union (HSU) is one of Australia's fastest growing unions with over 95,000
members working in the health and community services sectors across the country.

Our members work in aged care, disability services, community health, mental health, alcohol and
other drugs services, private practices and hospitals. Members are health professionals, paramedics,
scientists, disability support workers, aged care workers, nurses, technicians, doctors, medical
librarians, clerical and administrative staff, managers and other support staff.

HSU Disability Coverage

The HSU is the primary disability services union in Victoria and Tasmania, representing support
workers at the front-line of service delivery. Furthermore, the HSU represents allied health
professionals in every jurisdiction, including those engaged in providing services to National Disability
Insurance Scheme (NDIS) participants.

Additionally, we represent a number of disability support workers in New South Wales (NSW),
Western Australia, South Australia, Queensland and the Australian Capital Territory (ACT); however,
the HSU is not the primary union for direct disability support workers in those jurisdictions.

Our broad disability membership across a range of professions gives us a unique insight into the rollout
of the NDIS, how the Scheme is interfacing with other mainstream services and the market and
workforce issues critical to the Scheme's success.
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The Health Services Union (HSU) welcomes the opportunity to respond to the consultation paper
released for the NDIS Annual Price Review.

While the HSU is not a provider of disability services, we represent thousands of workers whom they
employ. As there is no specific paper for unions to respond to, we believe it is most fitting to respond
to the provider consultation paper. We note that previous reports highlight provider and participant
responses throughout their deliberations — in the 2023-2024 report, workers' feedback, through their
unions, must be consistently called out.

The adequacy of funding in the price guide significantly impacts the ability of providers to honour
industrial entitlements to our members. The disability support workforce is at breaking point, and
providers are on life support. Continually low funding leaves workers without sufficient supervision,
pay or adequate workplace support and pushes workers out of the sector, threatening its
sustainability and future.

Funding hardly covers the bare minimum legal obligations under the Award, leaving providers either
out of pocket or on the wrong side of the law. And the very conditions that have sustained well-
qualified workers and high levels of supports through bargaining are at risk of disappearing entirely as
providers fail to keep up with costs.

Urgent change is needed to the price guide to ensure that the NDIS is here to stay: that providers can
stay afloat, ensure basic safety, and retain and attract workers to a sector overwhelmed with demand.

Our recommendations to ensure the NDIS, and its workforce, is here to stay:

1. Increase the base pay assumption of Level 1 (Standard) prices to SCHADS Schedule B, Level 3.1.

2. align the base rate of pay for disability support workers in the price assumptions for Level 2
and Level 3 supports be aligned to SCHADS, Schedule B, Levels 4.1 and 5.1, respectively.

3. address the issue of applying Level 2 and 3 prices against the principle that employees

providing these supports must be classified at a permanently higher rate.

Fund all DSW supervisor roles on the basis of at least SCHADS 4.2 pay rates

5. Amend the claiming rules to include only one hour of active supports in funding for sleepovers,
and increase price limits to include funding for overtime obligations outlined in SCHADS 25.7
(e)

6. Publish the modelling and assumptions behind funding for sleepover shifts and clarify SCHADS
Award entitlements that are funded through the NDIS price guide.

7. Clarify the claiming rules so that participants with regular disturbances are provided funding
for active night supports and cannot be rostered with sleepover shifts.

8. Revision of the CM to account for additional week of annual leave which shift workers (as defined for the
purposes of the NES in the SCHADS Award) are entitled to.

9. Immediate increases to supervisor spans of control that ensure workers can be feasibly
observed and participants better supported with in depth consultation with the NDIS Quality
and Safeguards Commission.

10. Allocate a ratio of supervisors per home as part of funding for supervision.

11. Provide an allocation for buddy shifts, handover and debrief, allocated at higher rates for
DSW1 and DSW2 supports.

12. revise price guides to fund paid hours for HSR and union delegate leave and training in line
with changes to the Fair Work Act and obligations under state health and safety laws.

13. Temporary extension of the TTP to ensure the sustainability of registered providers until a new
regulatory framework is implemented.

14. Apply a transitional loading to operational overheads to fund unpaid administrative work by
support workers, pending structural reform of plan reviews.

A
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15. Provide a permanent allowance for employer-funded training with increased funding for
training (with particular attention to Level 1 supports) to support compliance with the NDIS
Code of Conduct.

16. Stipulate requirements for paid training leave and backfilling staff rosters in the price guide,
and fund these obligations through increased allowances for overheads.

17. Raise operational overheads in the price guide to incorporate and fund handover and debrief
based on minutes per hour of support.

18. Make increased funding available for travel time beyond the current maximums that are
personalised for a participant’s goals and location and ensure workers are paid for travel.

19. The NDIS price guide provide for a 2-3% increase to price limits available to providers with
registered enterprise agreements to support conditions above the Award that support quality
outcomes for participants.

20. Tighten requirements in the Price Guide to require provider, contractor and platform provider
contributions to workers' compensation, superannuation and leave (or casual loading), as
allocated in the CM, as well as training and supervision as recommended by the NDIS
Workforce Capability Framework.

21. a transitional increase in price limits for therapy supports in line with the price guide.

22. the NDIA publish cost models for therapy supports in full, similar to the Disability Support
Worker Cost Model, that stipulates how funding is allocated for wages, leave, training, non-
face-to-face support and other working conditions.

23. A transitional increase to support coordination price limits to ensure its viability in line with
the price guide, in line with a speedy transition to a system of directly-employed and regulated
navigator supports.

24. Maintain the NDIA Cancellation Policy that ensures compliance with the SCHADS Award.

Discrepancies in SCHADS Award Classifications

The assumptions of the price guide correspond poorly to classification structures under Schedule B of
the SCHADS Award. In this discussion, we draw on our 2020 submission to the NDIS APR.

Supports delivered by disability support workers (DSWs) under the price guide predominantly are
funded under DSW Levels 1 and 2, assume pay rates only up to SCHADS 3.1. Level 3 provides
predominantly for supports in life transitions and planning, and Level 4 for psychosocial recovery
coaches. See Appendix A for a full breakdown of the support categories charged under each level of
the cost model (CM).

Restrictively low and capped prices at the scheme's inception are leaving the sector and its workforce
structurally undervalued for the skills, emotional labour and dedication they bring to their roles. This
is undermining the capacity and sustainability of the sector which is becoming less attractive to
prospective workers at the precise moment it requires rapid workforce expansion, constraining its
ability to facilitate quality supports and genuine choice and control. The following outlines our
concerns with specific base pay assumptions against the four price levels.

The expectations of a disability support worker providing 1:1 supports to a standard needs participant
do not meet the definition of the Level 2 classification descriptors in the SCHADS Award. The SCHADS
Award sets out that an employee at Level 2 performs personal care services or 'elementary tasks
within a community service program' involving functions that are defined by established routines.
Level 2 staff are not expected to engage in problem-solving and have only a 'limited scope to exercise
initiative', working under general guidance and assistance which is 'readily available'. In addition, the
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NDIS itself—with its focus on greater choice and control for participants, its prioritisation of service
delivery occurring in the community and in private homes as opposed to within more institutional
settings and other CM assumptions which reduce the level of supervision available to front-line
disability support workers—has increased the complexity of service delivery.

Recommendation 1: Increase the base pay assumption of Level 1 (Standard) prices to SCHADS
Schedule B, Level 3.1.

Based on the Modern Award classification descriptors and the NDIA's definition of a Level 2 Support
and a Level 3 Support, the current base pay assumptions are too low.

Recommendation 2: align the base rate of pay for disability support workers in the price
assumptions for Level 2 and Level 3 supports be aligned to SCHADS, Schedule B, Levels 4.1 and 5.1,

respectively.

The HSU would also like to highlight implementation issues with the application of Level 2 and Level 3
Prices and the classification of disability support workers under real-world employment instruments.
Typically, a worker with the requisite skills, knowledge and experience to deliver high-intensity
supports would be reclassified to a higher classification in their enterprise agreement or Award
(whichever applied) through a variation to their employment contract. This provides certainty for an
employee for ongoing rates of pay and is central to genuine career progression.

However, providers have expressed concern to the HSU about their ability to permanently reclassify
an employee in this fashion as they can only charge Level 2 or Level 3 prices when an individual worker
is supporting an individual participant classified as high or very high intensity. The problem arises in
that employers, in order to effectively deploy their employees and provide enough hours of work, will
require their higher skilled employees to deliver a range of supports to a mix of Level 1, Level 2 and
Level 3 participants, however the provider is not able to recoup the additional labour costs they bear
when higher skilled workers are supporting participants with standard needs. This could be addressed
in the 2024-25 Price Guide by providing additional guidance on how the Level 2 and Level 3 price limits
interface with how providers actually deploy employees.

Recommendation 3: address the issue of applying Level 2 and 3 prices against the principle that
employees providing these supports must be classified at a permanently higher rate.

HSU branches nationwide are witnessing the destructive impacts of a lack of funding for supervisory
roles in the price guide. Funding issues for supervisors must be urgently addressed in this review of
the price guide.

The last publicly available assumptions for supervisory funding were in the 2021-22 CM (see Appendix
B for an updated table). For "standard supports" in SIL, group activities and STA, a supervisor was
assumed to have the wage of SACS 3.2, and 4.2 for "high-intensity supports". Funding for supervisor
roles is derived from fees for individual line items, which are then bundled to fund a supervisor
position.

This becomes even more problematic when supervisors oversee workers delivering high and standard
supports in the same home(s). For example —a supervisor might only supervise high-intensity supports
some of the time. But because of this, the supervisor would require the skills and experience of a high-
intensity supervisor, which impacts the wage of the entirety of the position. So while the entire
position is paid at a higher level in the SCHADS Award, most of the funding might be predicated on a
lower wage level.

Recommendation 4: Fund all DSW supervisor roles on the basis of at least SCHADS 4.2 pay rates (the
assumed wage of supervisors of DSW Level 2 and Level 3 supports).
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There are currently no distinctions in assumed pay rates for DSW Level 2 and 3 supports, and few
workers are employed as supervisors for psychosocial recovery coaches under DSW Level 4 — a role
set to be abolished under the NDIS Review's recommended actions.

Linking supervisor funding to SACS 4.2 would simplify the price guide, increase certainty of funding
and continuity of supports, and better enable compliance with the SCHADS Award and flexible rosters.

The characteristics of SACS level 4 "involve a range of work functions which could contain a substantial
component of supervision" and "a sound knowledge of program, activity, operational policy or service
aspects of the work performed with a function or a number of work areas". It is only logical to fund
supervisor positions based on this classification.?

Sleepover allowances: active supports and overtime entitlements

The two limits in the price guide for night-time sleepover shifts are priced using DSW Level 1, and for
Assistance in Supported Independent Living and Assistance With Self-Care Activities.The limited
advice available from 2021 is that the "price limit for these support items is equal to the SCHADS
Award Sleepover Allowance plus three times the DSW A Night Cost"? - a total of $276.27 in non-
remote areas, based on the SCHADS Award's meagre sleepover allowance of $55.89.3

The claiming rules provide that the sleepover shift price limit “includes up to two hours of active
supports provided to the participant for the duration of the period". However, provisions in the
SCHADS Award only include one hour of active supports:*

Providers' employment obligations stem from the Award, not the price guide. Workers are entitled to
overtime when they perform over an hour of active supports on a sleepover shift. However, the NDIA's
claiming rules leave a gap in funded employment obligations, leaving providers out of pocket when
they comply with their Award obligations.

It appears the price guide previously funded sleepover shifts to pay overtime after an hour of active
support was delivered. This was cut after the 2018 Independent Pricing Reviews "provider
consultation" suggested it was reasonable for workers to work "up to two hours of active overnight
hours to allow for disruptions during the night">, at odds with the Award.

Recommendation 5: Amend the claiming rules to include only one hour of active supports in funding
for sleepovers, and increase price limits to include funding for overtime obligations outlined in
SCHADS 25.7 (e)

Section 25.7 of the Award entitles workers on a sleepover to a separate room with a bed and clean
linen, the use of appropriate facilities (including access to food preparation facilities and staff facilities
where these exist), free board and lodging for each night when the employee sleeps over and an
allowance set at 4.9% of the standard rate.

Moreover, the SCHADS Award provides a minimum shift length of 4 hours if a worker is rostered
immediately before/after a sleepover. It also considers any shift that finishes after 12 midnight a night
shift, and any "employee who works a night shift is paid a loading of 15% of their ordinary rate of pay
for the whole of such shift".®

! Social, Community, Home Care and Disability Services Industry Award 2010, Schedule B.4.1.

2 NDIA, Disability Support Worker Cost Model Assumptions and Methodology 2021-22 (National Disability Insurance Agency, 2021), p. 26.
3 Fair Work Ombudsman, Pay Guide - Social, Community, Home Care and Disability Services Industry Award [MA000100], 2023; Social,
Community, Home Care and Disability Services Industry Award 2010.

4 Social, Community, Home Care and Disability Services Industry Award 2010, 25.7(e).

5 McKinsey&Company, Independent Pricing Review | Final Report (Geelong: National Disability Insurance Agency, 2018).

6 Social, Community, Home Care and Disability Services Industry Award 2010, 29.2(b); 29.3(b).
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Unlike other CM supports, modelling for sleepover supports has scant detail and it remains unclear
whether the price limit covers night shift allowances when owed to the worker.

NDIA documents suggest sleepover support price limits are calculated as the allowance + three times
the price limit for DSW A supports. The basis for this is also murky, and it remains to be seen how the
NDIA ensures funding for sleepover conditions are used effectively. Without publicy available
benchmarking, unions and workers canot easily assess if providers are funded to cover obligations
under the Award.

Recommendation 6: Publish the modelling and assumptions behind funding for sleepover shifts and
clarify SCHADS Award entitlements that are funded through the NDIS price guide.

The Disability Services Enterprise Agreement Victoria 2018 (DSEAV) provides clauses for employees to
be consulted where there is a pattern of multiple disturbances, about the “disturbances and
mitigation including consideration as to whether the sleepover should be converted to an active night”
and requires that “employees rostered for sleepover duty can expect to sleep during the sleepover
period and resume duty fully rested.”” However, there are no similar guidelines or claiming rules in
the price guide about the use of sleepovers provides no claiming rules to specify when sleepover shift
should be converted into active night supports.

As a result, we are hearing of many providers on other agreements, or the Award, rostering
participants that require active night support as sleepovers in order to save on costs. One reason for
this is because the sleepover allowance is less than a a twentieth of the “standard rate” in the SCHADS
Award and the penalties associated with an active night shift.

However, we also think this is because sleepover rostering is more profitable, due to the settings in
the price guide. While the price limit for sleepovers is almost five times the allowance, the price limit
for DSW1 supports is not even double its assumed base rate of pay.

Recommendation 7: Clarify the claiming rules so that participants with regular disturbances are
provided funding for active night supports and cannot be rostered with sleepover shifts.

Personal and Annual Leave

Referencing our submission to the 2021 APR, the HSU cannot identify any factoring in of the SCHADS
Award entitlement to a fifth week of annual leave for shift workers.

As per clause 31.2 of the SCHADS Award "For the purpose of the NES, a shiftworker is an employee
who works for more than four ordinary hours on 10 or more weekends during the yearly period in
respect of which their annual leave accrues and is entitled to an additional week's annual leave on the
same terms and conditions."

Given that NDIS participants do not cease requiring support on weekends, the relatively low threshold
after which disability support workers are entitled to the fifth week of leave and the fact the
entitlement forms part of the NES, the HSU submits the CM assumptions be updated to make an
allowance for additional annual leave for shift workers (as defined in the SCHADS Award for annual
leave).

Recommendation 8: Revision of the CM to account for additional week of annual leave which shift
workers (as defined for the purposes of the NES in the SCHADS Award) are entitled to.

The HSU's primary concern with the CM's personal leave assumption of 10 days per annum is that it
provides limited scope for bargaining above the minimum standard. Furthermore, some employers

7 Disability Services Enterprise Agreement Victoria 2018-2022 <https://hacsu.asn.au/file/37316/14376> [accessed 18 January 2024],
30.1(a).
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are seeking to terminate their existing enterprise agreements where those agreements provide more
than 10 days per annum, creating retention risks for a workforce already struggling to match supply.

Safeguarding, safety, HSR and delegate's rights

Assumed spans of control for supervisors remain exceedingly low. The expansion of spans of control
from 1:11 to 1:15 has had destructive impacts on participants and the NDIS workforces.

A larger span of control may have been more feasible when supervisors worked across a few group
homes where workers could be easily contacted face-to-face. Yet there has been a 62% increase in
single-occupancy and 40% increase in three-resident SDA dwellings, and a drop by a third in demand
for SDA housing over six residents by a third (see Appendix C). This has already had led to many
providers abandoning the model of one supervisor per house.

Occupancy rates will continue to fall with the closure of group homes and phasing out of SDA stock
(especially given recommendations of the NDIS Review and Disability Royal Commission). Unless
something changes, more front-line supervisors will be thinly spread across multiple smaller houses
with even less capacity to observe workers, support safety and safeguarding and improve quality of
supports.

Restricting funding for supervision year after year has been for workers, like pouring petrol onto a fire.
Last year, less than half of HSU members said supervisors consistently supported their safety,
wellbeing, and development, and just a third received regular coaching.® In previous Pricing Reviews,
it has been suggested that continually restricting funding for supervision would drive more "efficient"
supervision practices.® Our experience is that it has prompted providers to lay supervisors off instead,
or worse, forced workers to take on higher and higher workloads until they reach breaking point.

Recommendation 9: Immediate increases to supervisor spans of control that ensure workers can be
feasibly observed and participants better supported with in depth consultation with the NDIS
Quality and Safeguards Commission.

Supervisory work cannot be carried out effectively on a span of control of 1:15, particularly when
workers are across multiple homes. This low level of funding creates unsafe workloads for supervisors
at any pay rate, reduces reporting of safety and safeguarding issues, and weakens the ability for
supervision to be well-integrated into all service delivery and a provider's operations® — and must
urgently be increased.

Recommendation 10: Allocate a ratio of supervisors per home as part of funding for supervision.

Unlike funding for the support worker, supervisor funding is "derived" from fees from multiple
participants, constantly in flux and first on the chopping board when a provider suffers losses. The
HSU has seen countless restructures in the past few years where providers claim they only have
enough funding to cover the worker's wage.

The price guide must provide certainty for supervisors, the workers they assist and the participants
they support. As part of the shared housing and living supports predicated on a 1:3 worker/client ratio,
the NDIA should fund a ratio of supervisors to houses that underpins spans of control. This would
ensure that minimum levels of supervision are funded appropriately, and, importantly, enable
supervisors to regularly see workers and clients face-to-face.

8 HSU, Submission: Review of the National Disability Insurance Scheme (Canberra: Department of the Prime Minister and Cabinet, 2023), p.
10.

9 NDIA, National Disability Insurance Scheme Annual Pricing Review 2021-22: Final Report (Geelong, 2021), p. 55.

10 NDIS Quality and Safeguards Commission, Systems to Support Supervision - Guide for Leaders and Senior Managers | NDIS Workforce
Capability Framework, 2024 <https://workforcecapability.ndiscommission.gov.au/tools-and-resources/supervising-capability-systems-to-
support-supervision#in-this-section> [accessed 26 February 2024].
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Buddy shifts, which allow workers to support a new participant under the close supervision of a peer,
are often provided through HSU EBAs but are poorly funded, if at all, under the price guide.

Combined with minimal funding for handover and debriefing, a lack of funding for buddy shifts is
leading workers to work with participants with minimal training, confidence or knowledge about the
client and their preferences. This reduces the ability for the worker to deliver supports that meet the
client's requests and increases safety and safeguarding risks.

For even qualified workers starting their first job in the sector, buddy shifts can make all the difference
in ensuring that skills obtained in vocational training, often in simulated environments, are applied
appropriately in a real work scenario.

Recommendation 11: Provide an allocation for buddy shifts, handover and debrief, allocated at
higher rates for DSW1 and DSW2 supports.

The disability sector faces some of the highest rates of psychosocial hazards in the country. HSRs play
a crucial role in speaking up for workers and collaborating with employers to create a healthy, safe
workplace, yet remain largely unfunded in the price guide.

Health and safety laws in every state and territory provide a right to elected HSRs who have access to
paid training and leave to carry out their duties. This right extends to casual and ongoing employees.
But without dedicated funding, workers are being discouraged from becoming HSRs, or told that there
is simply no money for them to take up the role. This is causing health and safety issues to go largely
unaddressed, only contributing to further workforce churn.

Amendments to the Fair Work Act have now also introduced an entitlement for workplace delegates
to reasonable communication with union members, access to the workplace and workplace facilities,
and access to paid time, during normal working hours, for related training.! This entitlement must be
funded the price guide to ensure providers can comply with their legal obligations under the Act.

Recommendation 12: revise price guides to fund paid hours for HSR and union delegate leave and
training in line with changes to the Fair Work Act and obligations under state health and safety laws.

A Provider and Worker Registration Taskforce has been established to consult on a new regulatory
framework following the NDIS Review's recommendations. In saying that, valid concerns remain that
registered providers face excessive registration costs that will persist until a new model is
implemented. This could take years.

Half of the employers party to the Health and Community Services Union's (a Victorian branch of the
HSU) multi-employer enterprise agreement reported challenges from compliance costs, some even
reporting annual auditing and registration costs over $30,000, notwithstanding the wages of
compliance staff.?

The Price Guide provided a Temporary Transformation Payment (TTP) in 2019 to assist registered
providers to transition to the NDIS. This loading has reduced by 1.5% each year and is set to expire at

1 Fair Work Legislation Amendment (Closing Loopholes) Act 2023, part 7, division 5, (s) 350C (3).
12 Multi-Employer Agreement Providers, HACSU, and AEU, Submission on Workforce (Canberra: NDIS Review), pp. 7-8.
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upon the publication of the next price guide. Increases to price limits after the 2022-2023,
incorporating a 1.7% increase to cover registration costs, applied to all providers of supports
(registered and unregistered) and did little to quell the race to the bottom in regulatory oversight.

We fear providers will suspend their registration to stay afloat and remain competitive, with countless
consequences for sector oversight, safety and safeguarding unless a temporary payment is allocated
to keep up with registration costs.

Recommendation 13 — Temporary extension of the TTP to ensure the sustainability of registered
providers until a new regulatory framework is implemented.

Non-billable hours and unpaid work

Funding for non-direct client support and work remains deficient for the amount of administration
work required by disability support workers.

While previous NDIA surveys have deemed utilisation rates "inefficient", refusing to lift funding for
non-direct support, we hear that workers are increasingly performing more and more unpaid work.
A survey at the start of last year of 1,659 members in the NDIS found:

e 72.9% believed funding denied them adequate time to pursue administration duties
e Qver half the workers performed work without pay within a week of being surveyed
e 17.3% worked more than five hours without pay

NDIS tracker has received 1,006 reports of unfunded and unpaid work since its launch in 2023 alone.®
We note that wage theft is now a crime after the passing of the Closing the Loopholes Bill.*4

HSU members want to spend more time working with clients and making a difference and less time
filling in paperwork and writing shift notes. The HSU is hopeful that structural reform of the NDIS to
reduce burdens on participants and workers, especially through the plan review process, will maximise
the ability of DSWs to work at the top of their scope of practice.

That said, the restrictive pricing methods of the NDIA have not led to increased time with participants
— they have merely cut the funding for that work. It is categorically unfair that support workers in a
cost-of-living crisis should pay the price for provider inefficiencies and the NDIS's bureaucratic
infrastructure.

While the cost applied to utilisation rates for 2024 is not publicly available, if we assume the 2021 cost
has remained the same, then providers would receive less than a dollar an hour to pay for non-billable
hours. To ensure DSWs are paid for all hours worked, utilisation costs must be increased.

Recommendation 14: Apply a transitional loading to operational overheads to fund unpaid
administrative work by support workers, pending structural reform of plan reviews.

Funding for training also remains insufficient under the cost guide, and the immense gap between
Level 1 and Level 2 supports makes little sense given the growth of the sector, the need to train
workers on the job and slipping rates of Certificate IV, Diploma and Advanced Diploma qualification in
the workforce.

As a result, workers across the sector are being instructed to complete in-person training in their own
time. Often, at best, providers are replacing in-person training with sub-standard online modules to

13 United Workers Union, HACSU Victoria, and HACSU Tasmania, ‘About’, NDIS Tracker <https://ndistracker.org/about/> [accessed 28
February 2024].
4 Fair Work Legislation Amendment (Closing Loopholes) Act 2023, Schedule 1, Part 14.
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be completed "on the floor". In the limited cases where workers can access training, other workers
endure higher workloads as providers struggle to fill roster gaps.

Quality training increases the efficiency of spending on NDIS supports and reduces burdens placed on
supervisors. Now, more than ever, workers need to be better supported to access training, given the
momentous shifts in the NDIS through the transition to PACE and the reforms ahead with the NDIS
Review.

Recommendation 15: Provide a permanent allowance for employer-funded training with increased
funding for training (with particular attention to Level 1 supports) to support compliance with the
NDIS Code of Conduct.

We acknowledge that increasing price limits does not, in itself, lead to increased investment in
training. It is fundamental that funding for training reaches the intended worker so they can improve
practice in supports for their clients. Funding for training should be increased and extracted from
operational overheads as a stand-alone item and increased.

Recommendation 16: Stipulate requirements for paid training leave and backfilling staff rosters in
the price guide, and fund these obligations through increased allowances for overheads.

For this reason, we believe the NDIA should stipulate requirements for paid training leave and
backfilling costs in the price guide. This would support the implementation of continuous professional
development requirements as recommended in the Disability Royal Commission, and increase
productivity in the NDIS through improved skills, as highlighted in the Employment White Paper.?®

Significant increases to operational overheads for DSW4 supports (e.g. psychosocial recovery coaches)
have been made in the past to account for the emotional intensity of delivering those supports and
the need to debrief. However, funding for debriefing at levels 1 and 2 remain low, even though it is
essential at all intensities of disability support, particularly to retain workers new to the sector.
Handovers are not directly funded either by the CM, and while overheads remain low, are being
performed without pay or rushed.

The NDIA might not treat debriefing and handover as "face-to-face" or billable supports, but they do
not represent inefficiencies either. Both ensure workers are appropriately rested, informed about the
requests and needs of the participant, and supported to improve practice when a shift does not go as
intended. — all factors that increase the value and productivity of a participant's plan funding.

Recommendation 17: Raise operational overheads in the price guide to incorporate and fund
handover and debrief based on minutes per hour of support.

Funding for travel time remains restrictively low in the price guide.

Workers cannot claim travel time from their home to work from participants. In regional areas, this
has a harsh impact on workers, particularly where rosters are subject to constant change, and workers
cannot find housing close to the participants they support. The inability of workers to claim for travel
time has also had perverse effects on rostering practices: in order to minimise costs, providers are
incentivised to roster a worker's first engagement as far from home as possible.

15 Department of Prime Minister and Cabinet, Working Future: The Australian Government’s White Paper on Jobs and Opportunities, 2023,
p. 80 <https://treasury.gov.au/sites/default/files/2023-09/p2023-447996-working-future.pdf> [accessed 26 September 2023].
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A maximum claiming limit of 60 minutes in MM-45 regional areas limits what activities a participant
can partake in with their support worker. In some areas, the nearest swimming pool or cinema is more
than an hour away. This has the effect of limiting the choice and control of the participant or forcing
the worker to go without pay to support the client's preferences.

Recommendation 18: Make increased funding available for travel time beyond the current
maximums that are personalised for a participant’s goals and location and ensure workers are paid
for travel.

Unfunded EBA Conditions

Most of the above issues pertain to the price guide's ability to fund basic entitlements under the
Award, the absolute minimum pay and conditions for workers. All these issues become compounded
when we look beyond the Award at conditions funded by EBAs.

The price guide claims that entitlements beyond the Award, provided through EBAs, are offset by
productivity gains achieved in those providers.’® Not only has little evidence been provided to back
up this claim, it also contradicts the evidence available about provider closures.

It also goes against what we hear from providers — that they are unable to fund workers' entitlements
and will soon have little choice but to move workers back onto the Award.,53 per cent of Victorian
MEA employers reported that since the introduction of NDIS their organisation has discontinued some
services because of financial issues related to NDIS funding, and 80 per cent of employers say they
have areas not adequately funded.?’

The assumed SCHADS classifications for Level 1, 2, and 3 intensity support are SCHADS, Schedule B,
Levels 2.3; 2.4/3.1; and 3.2, respectively. This assumption ignores the reality that across the country,
thousands of disability support workers are employed on enterprise agreements that set wages and
conditions above the Modern Award.

While it is true, as the CM states, that "any additional benefits offered by EBAs over the Award have
been voluntarily agreed to by providers" the reality is enterprise agreements that set pay rates above
the Modern Award have been negotiated in good faith between employees and employers over long
periods of time, with incremental advances to wage classification structures and conditions achieved
through successive rounds of bargaining.

These successive rounds of bargaining occurred well prior to the introduction of the NDIS and the
NDIA's decision to unilaterally impose price caps predicated on minimum Modern Award
classifications. Moreover, the Modern Award cannot be viewed as "generous" — the role of the
Modern Award system under Australia's industrial relations system is to simply provide a minimum
floor on wages and conditions. Instead, the NDIA through its the CM, has reappropriated the Modern
Award as a ceiling on wages and conditions across an entire sector.

In Victoria, workers in group homes formerly operated by the state Department of Families, Fairness
and Housing are employed under the DSEAV.!® These workers enjoyed substantial workplace
entitlements when they were employed by the Victorian Government that are not found elsewhere,
not limited to:

- sleepover allowances over double that provided in the Award
- qualifications allowances

16 NDIA, Disability Support Worker Cost Model Assumptions and Methodology 2023-24 (Geelong: National Disability Insurance Agency,
2023), p. 5.

7 Multi-Employer Agreement Providers, HACSU, and AEU.

18 [CSL STYLE ERROR: reference with no printed form.].
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- relocation assistance

- training shift allowances

- maximum shift lengths

- supervision ratios

- consultation rights over roster reviews

- permanent care and pre-natal leave

- as well as improved long-service family violence and parental leave entitlements.

Other EBAs negotiated by HSU branches provide for other entitlements such as rostered days off, in-
house training programs?®®, gender affirmation and reproductive health leave. These are detailed in
the appendices. Most notably, many of these agreements provide more graduated classification
structures supporting workers' career and pay progression, in stark contrast to the CM which offers
minimal support for wages and positions beyond Level 3 of the SACS Schedule.

These conditions and structures have attracted and retrained thousands of workers but remain
unfunded by the price guide. In a competitive market for supports, providers that keep workers on
the Award's minimum conditions can also undercut the prices of those EBA employers. This is driving
a race to the bottom in working conditions and quality of supports and pushing those providers out
of the sector.

Unless provided for in the CM or elsewhere, we fear that these employers will not be able to honour
these conditions, and workers will be pushed off EBAs onto the Award, as has been the trend for the
last 10 years.

Recommendation 19: The NDIS price guide provide for a 2-3% increase to price limits available to
providers with registered enterprise agreements to support conditions above the Award that
support quality outcomes for participants. The gap in price between the price limit for eligible
providers and standard price limits should not come at additional cost to participants.

This funding would recognise the benefit of EBAs to workforce attraction and retention and
maximising outcomes for participants while ensuring that bargaining providers remain competitive.

Platform work

The CM sets price limits and allocates funding based on the wages and conditions provided to a
directly employed. It allocates funding for 20 days of annual leave, 10 days of public holidays, up to
10 days of personal leave, 4% days of long service leave, 17.5% annual leave loading, 11%
superannuation, workers' compensation premiums, non-billable hours and supervision, employee
allowances, funding for non-billable hours and supervision.?

A permanent worker delivering Level 1 supports is provided around $22.52 to cover these
entitlements (see Appendix B). This increases to $25.89 for Level 2 supports, $26.75 for Level 3 and
$39 for Level 4.

The HSU believes that funding allocated for supervision, leave entitlements, training, worker health
and safety, workers compensation and superannuation in the cost model should be invested in those
areas as contributors to the quality of disability supports. However, we acknowledge that as a function
of choice and control under the NDIS, participants can engage sole traders and contractors for their
supports.

9 Tasmanian Disabiity Services Industry Multi-Employer Enterprise Agreement 2011.
20 NDIA, Disability Support Worker Cost Model Assumptions and Methodology 2023-24.
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We believe that there are considerable issues of participants being charged for supports under the
price guide with the understanding that workers' full entitlements are funded when there are no
requirements under the claiming rules to provide them.

Instead of these conditions being invested in, some sole trader and independent contractors are
choosing not to so they can charge lower prices to participants, undercutting direct employers who
follow the guidelines of the CM and are bound by Award obligations to employees. In other cases,
funding intended for workers is being gobbled up by contractor platform providers, who extract up to
17% in service fees from participants' supports, despite only a 2% margin allocated in the CM.

Recommendation 20: Tighten requirements in the Price Guide to require provider, contractor and
platform provider contributions to workers' compensation, superannuation and leave (or casual
loading), as allocated in the CM, as well as training and supervision as recommended by the NDIS
Workforce Capability Framework.

Making the cost model binding on providers is in the interests of transparency, scheme sustainability
and innovation. These changes would ensure safe supports and working conditions, that funding
provided in the price guide is used as intended, simplify the obligations of workers and providers and
clarify participant expectations.

It may be suggested that the recently passed Closing the Loopholes Bill already provides that minimum
standards can be made for platforms. However, rostering arrangements, workers' compensation and
workplace health and safety were explicitly ruled out of the legislation?, and unless a floor is created
in the price guide that applies to all recipients of NDIS funding, we fear a race to the bottom over
working conditions will worsen. That means less investment in supports, poorer outcomes for
participants and increased workforce churn.

Impact of the Aged Care Work Value Case on Wage Competitiveness

Responding to questions about whether the recent wage increase under the Aged Care Award from
has impacted the sector's ability to attract and retain DSWs due to changes in wage competitiveness?
— we believe there has been an impact, but that wage competitiveness is not the only factor at play.

Aged care Award wages have become more competitive but remain lower than under SCHADS
Schedule B. Of the seven wage levels for direct care employees in the ACA, only workers employed at
levels 6 and 7 with high levels of autonomy and experience earn higher pay rates than the entry
Certificate IV-qualified worker on SCHADS SACS 2.2.%22 However, we also note that the Aged Care Work
Value Case has only delivered an interim 15% pay rise, and the Commission has not yet delivered a
full verdict. There is still the potential for further pay increases in the near future.

Around 1 in 4 HSU members in the NDIS are considering leaving the sector in the next five years.?
Workers who are considering leaving the sector do not cite pay as their main reason for leaving:

21 Fair Work Legislation Amendment (Closing Loopholes No. 2) Bill 2024, Schedule 1, Part 16, 536KM.
22 Fair Work Ombudsman, Pay Guide - Aged Care Award [MA000018], 2023.
B HsU.
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Which of the following are reasons you see
yourself leaving the disability sector?

70.00%
M Stress

60.00% - Overwork and fatigue

My work/experience is not

50.00% - adequately valued
Work feels less rewarding

40.00% - Lack of career progression
30.00% - Low pay in the NDIS
M | plan to retire
20.00% - M Job insecurity
10.00% - B Other (please specify)
M Lack of other workplace
0.00% entitlements (e.g. leave)

Responses | am not getting enough hours

Support workers are above all stressed, overworked, fatigued and undervalued. Members we hear
from and represent generally do not do their job for the pay, but feel broken down by the stressful
and challenging conditions they work under, and go to the issues raised above around the CM. That
said, we find that the decreased gap between SCHADS SACS and ACA rates is giving workers an extra
reason to find work elsewhere.

Price limits for therapy supports have not increased since tey were first set in 2019 at $193.99 in spite
of unpredecented increases in inflation (at 6% a year for the last two years). We accept that therapy
supports are often priced close to the price limit at a higher rate than under the NDIS than under
subsidised and private billing arrangements. We have no doubt that in some cases this reflects unfair
pricing practices, and to that end, are glad that the NDIS Commission has strengthen the Code of
Conduct to prohibit unjustifiable price differentiation.

In saying that, allied health supports are more expensive under the NDIS because they are more
expensive to deliver. These pricing practices are a choice some providers and forced to make. The
level of unpaid administration work and support with plan reviews expected of AHPs is not seen in
other areas. Under-utilisation rates are not because providers and workers are not efficient enough,
but because therapy supports are tied up in burdensome bureaucratic processes and paperwork.

We acknowledge that allied health professional (AHP) salaries and wages paid under the NDIS exceed
those available in comparable community care settings and public hospitals. We contend, however,
that the comparatively higher pay under the NDIS reflects the vast AHP shortages and efforts to
compete with other areas and account for the levels of unpaid work AHPs are forced to undertake.
These shortages are preventing participants from securing necessary adjustments to their plans in
reasonable time frames and accessing early interventions.
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Every year that funding remain stagnant and inflation runs rampant, workers delivering therapy
supports are forced to accept real pay cuts.

A new funding model for allied health, as recommended by the NDIS Review, supplemented by
adequate funding for early interventions and care in the community, would significantly decrease the
unnecessary unbillable (and often unpaid) hours worked by AHPs. Until then, workforce shortages
need to be filled, and price limits at the very least need to keep up with increases in wages and prices.

Recommendation 21: a transitional increase in price limits for therapy supports in line with the price
guide.

At the same time, a lack of transparency of modelling behind therapy supports prohibits unions from
accessing what funding is actually available and allocated to support AHPs and remunerate them for
their work.

For example, it is unclear what support, if any, is available to fund allied health assistants roles in a
facility, what funding provides for AHPs to undertake training to retain AHPRA registration, or how
registration requirements are funded (particularly when they relate to the use of restrictive practices).

Recommendation 22: the NDIA publish cost models for therapy supports in full, similar to the
Disability Support Worker Cost Model, that stipulates how funding is allocated for wages, leave,
training, non-face-to-face support and other working conditions.

As part of this funding, or through separate grants, the NDIA should work to fund clinical placements
to grow the allied health workforce. Funding these placements would alleviate provider and worker
shortages in shorter time frames and save costs to participants in developmental delays.

In regional and remote areas, allied health supports might be inaccessible or require long periods of
travel. The Price Guide has assumed that telehealth is an effective substitute for in-person
appointments in these areas, but internet blackspots and accessibility requirements often prevent
them from being available. Although best practice in these parts of the sector is for these supports to
be delivered close to the participant, because travel funding has to be claimed from the full price limit,
participants and their families are often left with less funding after travel costs than metropolitan
clients.

See Recommendation 18 (Travel time).

The HSU notes that the NDIS Review has recommended phasing out support coordination with the
introduction of navigators. These changes would ensure greater efficiency of NDIS expenditure,
transparency and consistent quality of supports by bringing intermediaries within direct oversight of
the NDIA.

In the interim, like therapy supports, price limits have not been increased since they were set in 2019
and remain at $193.99.

The Disability Royal Commission highlighted the need for advocacy services to be made widely
available, and in the absence of a fit-for-purpose regulatory system, intermediaries play an important
role in safeguarding. Until navigators are introduced with their own lines of funding and guidelines,
we believe that transitional increases to price limits are critical to ensure support coordinator wages
keep up with inflation and increased costs reflected by the CPI are funded by the price guide.

We are concerned that without this increase, many participants will be left without natural safeguards
and support and the ability to access reasonable and necessary changes to plans as support
coordination ceases to become financially viable without alternative arrangements provided by the
NDIA.
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Recommendation 23: A transitional increase to support coordination price limits to ensure its
viability in line with the price guide, in line with a speedy transition to a system of directly-employed
and regulated navigator supports.

We note that the APR is considering the impact of the NDIS cancellation policy, which allowed
providers to claim for cancellations for less than 7 days’ notice. This increase from 2 days in line with
changes to the SCHADS Award.

As a union, we are not well-placed to answer questions about what options providers offer when faced
with short-notice cancellations. It must be noted, however, that these protections exist in the Award
to support a disability support workforce that is 40% casual (one of the most insecure in the country),
poorly paid, and already experiences high amounts of wage theft.

The introduction of these increased entitlements have helped workers retain some sense of security
about whether they will have a job to go to in the next week and some certainty of pay in a cost-of-
living crisis.

Choice of control is critical is important to consider in how providers comply with their obligations
under the SCHADS Award. but the policies of the NDIA cannot supersede these employment
obligations. More to the point, certainty of pay and work ensures retention of the disability support
workforce and that participants have maximal choice of workers. We urge the APR to ensure that its
approach to cancellations remains compliant with the SCHADS Award.

Recommendation 24: Maintain the NDIA Cancellation Policy that ensures compliance with the

SCHADS Award.
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Appendix A - Supports delivered per level of the DSW Cost Model

1 (Social and Assistance with Daily Life (Includes SIL) TBA 150
Community Assistance with Social, Economic and Community
Services Participation
(SACS) Level Improved Daily Living Skills).
2.3-$34.22
p/h)
2 (SACS Assistance with Daily Life (Includes SIL) TBA 144
2.4/3.1) - Assistance with Social, Economic and Community
$35.57 p/h) Participation
3 (SACS 3.2 - Assistance with Daily Life (Includes SIL) TBA 9
$37.03 p/h) Support Coordination
Improved Living Arrangements
Increased Social and Community Participation
Finding and Keeping a Job
Improved Relationships
Improved Learning
Improved Daily Living Skills
4 (SCHADS Support Coordination (all psychosocial recovery coaches)  TBA 6

B4.4 - $44.68)

Appendix B - 2023-24 Disability Support Worker Cost Model with estimated
allocations for supervision, workers' compensation and non-face-to-face work

(based on 2021-22 NDIA modelling)?4

Standard Hourly Rate $34.22 $35.57 $37.03 $44.68
No. hours leave accrued in a year (hrs/yr) 152 152 152 152
Allowance for Annual Loading 17.50% 17.50% 17.50% 17%50
leave Proportion of leave taken 100% 100% 100% 100%
Cost per worked hour $3.66 $3.80 $3.96 $4.78
No. hours leave in a year (hrs/yr) 78 78 78 78
Allowance for Loading 0% 0% 0% 0%
Personal leave Proportion of leave taken 100% 100% 100% 100%
Cost per worked hour $1.60 $1.66 $1.73 $2.09
No. hours leave accrued in a year (hrs/yr) 76 76 76 76
Allowance for Public Loading 0% 0% 0% 0%
Holiday leave Proportion of leave taken 100% 100% 100% 100%
Cost per worked hour $1.56 $1.62 $1.69 $2.03
No. hours leave accrued in a year (hrs/yr) 32.93 32.93 32.93 32.93
Allowance for Long Loading 0% 0% 0% 0%
Service leave Proportion of leave taken 100% 100% 100% 100%
Cost per worked hour $0.67 $0.70 $0.73 $0.88
Cumulative cost per hour, after leave costs $41.70 $43.35 $45.13  $54.45

2 NDIA, Disability Support Worker Cost Model Assumptions and Methodology 2021-22, p. 8; NDIA, Disability Support Worker Cost Model
Assumptions and Methodology 2023-24.
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. . . 11.00
Superannuation (applies  Superannuation Rate (%) 11.00% 11.00% 11.00% %
to pay +leave) Superannuation ($) $4.59 $4.77 $496  $5.99
Bl Al s Allowance Rate (%) 1.00% 1.00% 1.00% 1.00%

Allowance Cost (S) $0.34 $0.36 $0.37 $0.45
Cumulative cost per hour, after super and allowances $46.64 $48.48 $50.47 $60.90
Workers Compensation ~ Premium Rate (%) 1.70% 1.70% 1.70% 1.70%
(levied on pay and
leave. Assumed to be Premium Cost $0.71 $0.74 $0.77 $0.93
still 1.7%)
Level of supervisor (SCHADS Equivalent) 3.2 4.2 4.2 5.1
Supervisor costs Base Salary $37.03 $42.60 $42.60  $47.50
(supervisor wage + on- Leave costs $8.10 $9.31 $9.31 $10.38
costs divided by span Salary-on costs $10.60 $7.02 $7.02 $7.83
control) Span of control 15 15 15 15
Cost of supervision $3.72 $3.93 $3.93 $4.38
Cumulative cost per hour, after supervision $50.36 $52.41 $54.40 $65.28
Cumulative cost per hour, at 70% permanent $51.87 $53.98 $56.03  $67.24
fﬁ‘%ated effect of casual loading (assumed to still be an effect of 1.30% 1.30% 1.30% 1.30%
Breaks 4.17% 4.17% 4.17% 4.17%
Training 3.29% 6.58% 7.89% 7.89%
e Other 0.54% 0.25% 0.24% 7.94%
Utilisation rates 80.00
Total Utilisation (%) 92.00% 89.00% 87.70% %
Cost of utilisation ($) $4.00 $5.95 $7.01 $14.99
Estimated cumulative cost per hour, after utilisation $56.34 $60.57 $63.78 $83.68
Total estimated overheads $9.70 $12.09 $13.31  $22.78

Actual cumulative cost per hour after overheads (taken from

updated 2023-24 price guide) 51010 »12.92 S R

Total cumulative cost per hour after overheads $56.74 $61.40 $64.68  $85.20
Corporatg overheads Overheads as a share of direct costs (%) 12.00% 12.00% 12.00% 12.00
(accounting, human %
resources, legal, Cost of overheads (S) $6.81 $7.37 $7.76 $10.22
marketing, and Cumulative cost per hour, after
technology functions) overheads 363.55 >68.77 37244 395.42
Margin Margin as a share of other costs (%) 2.00% 2.00% 2.00% 2.00%
g Cost of margin (3) $1.27 $1.38 $145  $1.91
TOTAL COST PER HOUR AFTER MARGIN $64.82 $70.14 $73.89 $97.33
Cumulative increase from standard hourly rate 89.41% 97.20% 99.54% 117.83

%

Appendix C - Enrolled SDA Dwellings by maximum number of residents

1 1779 2114 2884 1105 62.1%
2 1341 1420 1403 62 4.6%
3 750 916 1057 307 40.9%
4 712 752 757 45 6.3%

5 1,332 1,384 1411 79 5.9%
6+ 310 250 208 -102 -32.9%
TOTAL

Appendix D - Comparison of classification structures under HSU Enterprise
Agreements vs the NDIS Price Guide

| | NATIONAL | VICTORIA | Nsw/AcT/QLD |  TASMANIA |
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the Award

DSW Funded DSEAV NGO Tasmanian MEA
Level SCHADS MEA
SACS
DSW1 | SACS2.3 DDSOQ1Q Yr
2
DSW2 | SACS DDSO 1Q Yr 5
2.4/3.1 to DDSO 2A Yr
1
DSW3 | SACS3.2 DDSO 2A Yr 2
DSW4 | SACS 4.4 DDSO 3A Yr 4-
5
Appendix E - Comparison of different HSU EBA conditions against
NATIONAL | VICTORIA NSW/ACT/QLD | TASMANIA
DSW Funded DSEAV NGO Tasmanian MEA
Level SCHADS MEA
SACS
DSW1 | SACS2.3 DDSOQ1Q Yr
2
DSW2 | SACS DDSO 1Q Yr 5
2.4/3.1 to DDSO 2A Yr
1
DSW3 | SACS3.2 DDSO 2A Yr 2
DSW4 | SACS 4.4 DDSO 3A Yr 4-
5
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